Point  Paper  on  Gifts  to  Speakers  at  Conferences

Purpose.   To state the rules on giving a gift or honorarium to individuals who make a speech, participate in a panel discussion, or serve as a moderator, at a conference, seminar or similar event.

Rules for Executive Branch employees who make speeches as part of their official duties.

1.
Honoraria from appropriated funds.  An Executive Branch employee who makes a speech as part of his official duties may not be paid an honorarium from appropriated funds, since employees generally cannot receive extra pay for the performance of official duties.  [5 USC 5536; JER 5-405]

2.
Honoraria from non-Federal organizations or other non-government sources.  Executive Branch employees are generally prohibited from receiving an honorarium (or any other additional compensation) from any non-government source for making a speech as part of their official duties. [18 USC 209;  5 CFR 2635.807(a)]  Thus, an employee may not accept a $100 honorarium from a non-Federal organization as compensation for making a speech as part of his official duties.

3.
Gifts from non-Federal organizations or other non-government sources.  Executive Branch employees are generally prohibited from accepting gifts from “prohibited sources” (such as DoD contractors), and gifts offered because of the employee’s official position.  [5 CFR 2635.202(a)] However, there is an exception called the “$20/$50 rule.”  Under this rule, an employee may accept a gift or gifts (other than cash) from a source outside the government of up to $20 per occasion, so long as the total value of the gifts accepted from that source (under the $20/$50 rule) does not exceed $50 during the calendar year.  [5 CFR 2635.204(a)]  Thus, an employee who makes a speech as part of his official duties may accept a gift from a non-Federal organization in connection with the speech if it has a value of $20 or less and would not exceed the $50 annual cap. 

4.
Gifts from employees who are subordinates of, or who receive less pay than, the speaker. Executive Branch employees are generally prohibited from accepting gifts (1) from their subordinates and (2) from employees who are not their subordinates but who receive less pay than they do.  However, there is an exception that allows an employee to accept, on an occasional basis, a gift (other than cash) having a market value of  $10.00 or less.  [5 CFR 2635.304(a)(1)]  Thus, an employee who gives a speech as part of his official duties may accept a $9.00 coffee mug from a group of subordinates.  Also, if the gift to the speaker is paid for using part of the conference registration fees (paid for with personal funds) of employees who are subordinates of the speaker (or who receive less pay than the speaker), then the gift to the speaker is limited to $10 in value.

5.
Plaques and certificates.  Items with little intrinsic value that are intended solely for presentation (such as greeting cards, plaques, certificates and trophies) do not fall within the definition of “gifts” under the ethics rules.  [5 CFR 2635.203(b)(2)]  Thus, an employee who makes a speech as part of his official duties may accept such an item in connection with the speech, either from a source outside the government, from employees who are subordinates of the speaker, or from employees who receive less pay than the speaker.  [OpJAGAF 1995/21, 1 Mar 95]

6.
Suggesting contribution to charity in lieu of receiving the standard gift.  An employee who will make a speech to a group as part of his official duties may not inform the group that he would prefer the group to make a donation to a charity, rather than give the employee the standard gift or memento in connection with the speech.  [DoD/GC Ltr, 20 Feb 96;  OpJAGAF 1995/21, 1 Mar 95]

7.
Gifts bought with appropriated funds.  Air Force appropriated funds generally may not be used to buy gifts for Air Force employees.  The rules on this subject are at AFI 65-601, Vol 1, para. 4.29.

8.
Gifts bought with non-appropriated funds.  Non-appropriated funds generally cannot be used to buy gifts for individuals.  [Air Force Instruction (AFI) 34-201, para. 4.2.15 & 12.5.6]  However, it is permissible under certain circumstances to use Special Morale and Welfare (SM&W) Funds (a type of non-appropriated fund) to buy mementos of up to $20 in value for government personnel and non-government personnel.  [See AFI 34-201, para. 12.4 & Table 12.1]

Rules for speakers who are not Executive Branch employees.

1.
Honoraria -- Air Force guidance.  Guidance on paying an honorarium or speaking fee to a non-government employee can be found in AFI 65-601, Volume 1, Budget Guidance and Procedures, 21 Oct 94, paragraphs 4.9, 4.9.1 and 4.9.2.  These paragraphs state:


4.9

Approving Honoraria and Speaking Fees.  Commanders should make sure that persons engaged to deliver speeches, lectures, and presentations don’t receive excessive fees from appropriated funds.  Follow the guidance below for paying honoraria and speaking fees:


4.9.1

Use O&M funds to pay honoraria or fees according to established approval levels:




--
Installation Commanders





$250 or less




--
MAJCOM, FOA, DRU Commanders


$1,000 or less




--
HQ USAF/CVA






More than $1,000


4.9.2

Follow the guidance in Section 22 of the Defense Acquisition Regulation (and FAR Section 37) in contracting for such nonpersonal services.

2.
Honoraria -- DoD guidance.  On 5 Jan 95, the Deputy Secretary of Defense issued a one-page memo entitled, “Payment of Fees for Guest Speakers, Lecturers, and Panelists.”  The memo states:

On September 29, 1982, the Deputy Secretary established a policy that fees paid by the Department to individuals for speeches, lectures, and presentations in excess of $250 must be approved by the next higher organizational echelon.  The objectives of the policy were to assure that excessive fees were not paid and to reduce costs.  A copy of that policy memorandum is attached for your convenience.

The underlying policy established in 1982 remains appropriate.  However, to reduce any administrative burden that may have resulted from inflation since establishment of the policy, and to reflect other management considerations, the threshold for higher level approval is increased from $250 to $500.

3.
Gifts bought with non-appropriated funds.  Non-appropriated funds generally cannot be used to buy gifts for individuals.  [AFI 34-201, para. 4.2.15 & 12.5.6]  However, it is permissible under certain circumstances to use Special Morale and Welfare Funds to buy mementos of up to $20 in value for government and non-government personnel.  [See AFI 34-201, para. 12.4 & Table 12.1]
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